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measures to be implemented by licensed operators. A breach of recommended guidelines 

and regulations risks human health and life and leads to an increased chance of further 

lockdown measures being imposed in London that may have a catastrophic further impact 

on the UK economy and legitimate businesses. 

 

7. If certain premises, such as Afrikiko, chose to operate in deliberate and flagrant breach of 

regulations and guidelines they imperil others. If this type of behaviour is not deterred by a 

robust police and Council response then other licensed premises may be tempted to follow 

suit.  

 

8. it is the belief of the Metropolitan Police that this premises has knowingly (or at the very least 

recklessly) decided to ignore not only the Government’s advice and legislation regarding the 

prevention of spreading this infection, but also the efforts of Metropolitan Police Officers that 

have tried, without success, to positively engage with the premises and provide the operator 

with warnings to improve.  

 

9. The operator’s actions has put its staff and patrons at risk of contracting and spreading this 

infection, and increases the risk to London’s wider communities. 

 

10. The above venue has been observed on numerous occasions operating as a prohibited 

nightclub in contravention of these and other regulation. The premises has also permitted 

vertical drinking, and allowed and encouraged patrons to dance whilst playing amplified 

music with a DJ and music decks. 

 

11. On several of these occasions staff at the venue have been deliberately obstructive by 

physically preventing officer’s entry and intentionally or recklessly creating dangerous 

conditions whilst officers are investigating potential offences. The venue has shown 

complete disregard to the above legislation as well as the Licensing Act and Health and 

Safety at Work Act and its regulations. 

 

12. The continued association of this premises with serious crime and disorder from 2017 until 

today justifies the police instigating a summary review.   

 

13. A Superintendent has certified that this premises is associated with serious crime 

and/serious disorder. The certificate is attached. 
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Legal Framework 

 

14. Pursuant to section 53A of the Licensing Act 2003 the chief officer of police for the area in 

which licensed premises are located can apply to the relevant licensing authority for a 

summary review of such a licence. The application must be supported by a certificate given 

by a senior member of that police force stating that in his opinion “the premises are 

associated with serious crime or serious disorder or both” (as per s.53A(1)(b)). 

 

15.  Pursuant to section 53A(4) of the 2003 Act, “serious crime” is defined for these purposes by 

reference to section 81(3) of RIPA, which provides: 

“(a) that the offence or one of the offences that is or would be constituted by the 
conduct is an offence for which a person who has attained the age of twenty-one 
and has no previous convictions could reasonably be expected to be sentenced to 
imprisonment for a term of three years or more; or 

(b) that the conduct involves the use of violence, results in substantial financial gain 
or is conduct by a large number of persons in pursuit of a common purpose.” 

 

16. The Superintendent’s certificate is signed on the basis that premises is associated with 

serious crime. These points are relevant: 

 

a. The murder in 2017 is clearly serious crime and that association has not ended in 

2020. 

 

b. Knowingly and deliberately putting the public at serious risk of contracting a potentially 

fatal respiratory illness COVID-19, at a time of a pandemic in the UK, can amount to 

the criminal offence of causing a public nuisance: R v Rimmington & Goldstein [2005] 

3 W.L.R. 982 

 
c. Public nuisance can include jeopardising public health by increasing the risk of 

spreading an infectious disease, see: Vantandillo (1815) 4 M & S 73 and R v Henson 

(1852) 1 Dears 24 

 
d. Causing a public nuisance carries a maximum sentence of life imprisonment. Whilst 

public nuisance covers a wide scope of acts of varying seriousness, defendants have 

been sentenced to 3 years or more imprisonment for the offence of causing a public 

nuisance: eg R v Harvey [2003] EWCA Crim 112 (life imprisonment reduced to 3 
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years on appeal). 

 
e. Given the frequency of these events where large amounts of alcohol was being sold 

the activity at Afrikiko in recent weeks would have resulted in substantial financial gain 

to the operator. 

 
f. Given the number of people found on the premises on several occasions the conduct 

was by a large number of person in pursuit of a common purposes, namely to flout the 

regulations by attending a prohibited nightclub and not abide by social-distancing 

requirements.  

 

17. The senior officer’s certificate “of itself has no immediate and direct effect on others … all the 

circumstances… can be examined fairly on the merits when the application for summary 

review is under consideration” (R (Lalli) v Commissioner of Police for the Metropolis and 

Newham London Borough Council [2015] EWHC 14 (Admin) at [76]). The certificate: 

“is merely something that has to be provided to enable an application to be made 
by the chief officer of police to another body. That application… itself imposes no 
restriction on the use of the licensed premises. It is that other body, in this case the 
licensing authority, which has the discretion to determine what steps may be 
necessary for the promotion of the licensing objectives that may affect the rights of 
others” (Lalli at [69]).  

 

18. Consequently it was held in Lalli that the licensing authority “should be entitled to treat an 

application for a summary review made by the chief officer of police as valid if it is 

accompanied by a certificate that apparently meets the requirements of section 53A(1) and 

has not been quashed” (Lalli at [70], emphasis added). 

 
Timeline 

 

19. Attached is a timeline of incidents that has led to this Summary Review application.  

 

Interim Steps 
 

20. The police invite the Council to suspend the premises licence as an interim step pending the 

full review application which must be heard within 28 days. 

 

At the full review hearing it is anticipated that the police will invite the Council to permanently 
revoke the premises licence.                   





 
Afrikiko Timeline 
 
31/07/2020 at approximately 23:45 
 
Police from the night time economy team visited the premises due to information that 
the premises were operating as a night club. The ground floor of the premises was 
fairly quiet, however load music could be heard coming from the basement area of the 
venue, known to operate as a night club.  
 
On entering the basement approximately 20 persons were sitting together, music was 
being played so load that officers had to shout to make themselves heard. A DJ was 
standing behind the DJ booth adjacent to the dancefloor area. Whilst no dancing was 
witnessed at time of visit, the facilities for dancing were obvious. 
 
On speaking with the manager at the time it was apparent that no Covid risk 
assessment had been completed. They were advised to correct this matter before 
reopening to the public. See attached MG11 Ref IJC1 
 
15/08/2020 at approximately 23:00 
 
Police attended the venue it was observed to be operating as a nightclub where 
patrons were observed standing amongst the tables, dancing to amplified music 
whilst a DJ was behind the decks playing music. The person in charge was issued 
with a prohibition notice for this offence on 19/09/2020. An inspection was also 
conducted and a notification of offences was issued for the following offences: 
Please see attached document IJC2 
 
Section 57 (4) Failure to secure a premises licence or a certified copy at the premises 
or to prominently display a summary of the licence. 
 
Section 57(7) Failure to produce a premises licence or a certified copy 
 
And 
 
Contravention of conditions 288 and 289 respectively as outlined below:  
 
288 - That a CCTV system be installed at the premises and be maintained in good 
working order and be continually recording at all times the premises are in use under 
the licence. The CCTV system must be capable of capturing an image of every person 
who enters the premises. 
 
289 - That all CCTV footage shall be kept for a period of thirty one (31) days and shall, 
upon request, be made immediately available to officers of the Police and the Council.  
 
19/08/2020 at approximately 15:38 
 
Police attended the venue to issue the prohibition notice for the offences apparent in 
the visit on the 15/09/2020. However whilst at the premises Police spoke to a staff 
member who was not in possession of a premises licence. No DPS or holder of a 
personal licence was present at the time of our visit. It is a condition of their premises 
licence that there must be a personal licence holder on premises at all times alcohol 
is for sale or is exposed for sale. The venue was open with low lighting switched on, 
alcohol in fridges exposed for sale and clean glassware on the bar for. The premises 
were issued with a closure notice for:  



 
Carrying on a licensable activity on a premises otherwise in accordance with an 
authorisation. 
 
And; 
 
Exposing alcohol for retail without an authorisation. 
 
Please see attached document IJC3 
 
29/08/2020 at approximately 01:00 
 
Police attended the venue to conduct an inspection under the licencing act 2003 to 
confirm compliance with the closure notice Police had issued on the 19/08/2020. Entry 
was made under s179 of The Licensing Act 2003. Police then attempted to gain 
access to the downstairs area however they was physically obstructed by staff. The 
door to the downstairs area being braced from the other side. Prior to Police 
approaching the door a person was heard calling “KRISSY SHUT THE DOOR!” Entry 
was then forced and we found the premise operating as a nightclub. As Police entered 
they heard an amplified voice stating to the patrons "SIT DOWN, SIT IN YOUR 
SEATS!" and "NO DANCING...JUST LOOK AT EACH OTHER." As a prohibition notice 
had already been issued, the issue of a further notice would have served no purpose.  
Please see attached document IJC4 
 
04/09/2020 
 
Joint visit with Southwark council and Police in regards to reports of operating as a 
club and no covid restrictions or preventative measures in place. Upon visit basement 
not in use due to flood damage. Southwark council officers seized some disco 
lighting equipment and based on CCTV evidence issued a prohibition notice. 
 
Manager Daniel Dormer present and was unable to operate the CCTV, issued with 
form 694. 
 
05/09/2020 venue attended and two portable storage devices given too Daniel along 
with a request for CCTV notice   
 
See attached document IJC5&6 
 
27/09/2020 
 
2015 hours:  
 
Attended to obtain CCTV that was requested from venue on 04/09/2020. USB’s issued 
to Daniel Dormer were returned and provided CCTV mg11. 
 
2249 hours:  
 
Police attended the venue to inspect the premises and to check compliance with the 
new regulations under The Health Protection (Coronavirus, Restrictions)(No.2) 
(England)(Amendment) (No.5) Regulations 2020 recently bought into force.  As Police 
pulled up there were numerous cars parked in the venues parking space and 
numerous  males and females gathered outside smoking and vaping dressed in 
evening attire. PC O’Mahoney witnessed up to 30 patrons inside the address sitting at 
tables and drinking after the time the venue was meant to be closed. As mandated by: 



 
The Health Protection (Coronavirus, Restrictions)(No.2) (England)(Amendment) 
(No.5) Regulations 2020 which stipulate: 
 
“ 4A.—(1) A person responsible for carrying on a restricted business or providing a 
restricted service (“P”) must not carry on that business or provide that service during 
the emergency period between the hours of 22:00 and 05:00, subject to paragraphs 
(2), (3) and (4).” 
 
The patrons were then observed to move hurriedly out of sight, the venue took 
approximately 3 minutes to open the door and allow us entry. Police then asked to 
check the basement area, this request was refused. Both doors to the basement area 
were locked. It was then apparent that one door was being held shut from the other 
side. The cctv camera feeds that covered the downstairs area were cut and showed 
no footage. When the manager was challenged about this he claimed ignorance 
stating it must have broken. This is despite officers checking the premises 2 hours 
before and finding the CCTV in working order.  
 
The manager and other staff refused to open the doors to the basement, claiming that 
the key was with the cleaner. Police requested more units to assist with gaining entry 
to the basement area. Once more units were present Police entered other parts of the 
address to inspect. During that inspection no patrons were present, only staff 
members.  
 
The male who is believed to be the organiser came out of the basement entrance 
wearing very smart attire. He was extremely obstructive and refused police entry to 
the basement. Officers had to resort to reasonable force in order to counter his 
obstruction. Eventually the front basement door opened and a large number of 
patrons wearing evening wear holding filled drinks filed out of the venue.  
 
Prior to this the power was cut to the basement and its adjoining stairwell. Requests 
were made to the manager to re-engage the power however this was refused. This 
created a dangerous environment for both police and patrons and is believed to have 
been done on purpose. Downstairs there was no emergency lighting and officers had 
to rely on torch light. In the basement Police encountered several persons who 
claimed to be cleaning staff, they were in full evening attire. One of the persons 
purporting to be staff had a 6 month year old child with toys and activity’s strewn 
about the table. On the tables were discarded paper cups and bottles filled with 
alcohol and used glassware. The manager and staff were informed that further 
enforcement action will be considered before leaving the venue. 
 
Please see attached document IJ7&8 
 













NOTICE OF DECISION 
 

LICENSING SUB-COMMITTEE – 28 November 2019 
 
 

LICENSING ACT 2003: AFRIKIKO BAR, RESTAURANT AND NIGHTCLUB, 871 OLD 
KENT ROAD, LONDON SE15 1NX. 

 
1. Decision 

 
That the application made by Afrikiko Bar, Restaurant and Nightclub Limited for the 
premises licence to be varied under section 34 of the Licensing Act 2003 in respect of the 
premises known as Afrikiko Bar, Restaurant and Nightclub, 871 Old Kent Road, London 
SE15 1NX be granted in part as follows: 
 
Live music, recorded music, 
performances of dance, 
entertainment similar to live & 
recorded music and the sale of 
alcohol to be consumed on or off 
the premises 

Sunday to Thursday from 11:00 to 00:00 
Friday and Saturday from 11.00 to 01.30 
 

Late night refreshment Sunday to Thursday from 11:00 to 00:00 
Friday and Saturday from 11.00 to 01.30 

Opening Hours Sunday to Thursday from 11:00 to 00:30 
Friday and Saturday from 11.00 to 02.00 

 
2. Reasons 

 
The sub-committee heard from the applicant’s representative, who stressed that there have 
been no problems at the premises for over two years following the previous review and the 
changes made to the licence as a result. He reminded the sub-committee that each 
application must be considered on its own merits and submitted that the previous, 
admittedly serious, incident should not now be used as a stick to beat the applicant with. 
 
The applicant had made demonstrable and significant changes. It was now reasonable to 
look at the licence again. The proposal was to retain the use of the ground floor as a 
restaurant, but the applicant wished to extend the use of the basement area, which 
currently has a lounge bar atmosphere with music and games. The applicant wants to 
make a better offer to his patrons and attract others, who tend to go out later in the evening 
and would wish to stay longer. The applicant acknowledged that the premises are in a 
residential area and currently benefit from longer opening hours than are indicated by the 
council’s statement of licensing policy. However, as the planning officer himself pointed 
out, the premises are not overlooked, are relatively isolated and the risk of noise nuisance 
is therefore minor. 
 
In support of the application, a very comprehensive operating schedule was being 
proposed, with 61 conditions designed to ensure proper management. The proposed 
capacity was being reduced from 200 to 150 for the whole premises. Alcohol would be 
ancillary to food on the ground floor (as now) and available at all times in the basement 
area. The conditions offered included effective soundproofing, ID scanning and a dispersal 
policy. 
 
Clearly, there is always a risk when the use of premises changes, but that cannot be 
determinative of the application. The sub-committee must not base its decision on 
conjecture, but on the evidence of the last two years of effective management. 
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The sub-committee heard from the representative of the licensing authority, who reminded 
them that the premises is in a residential area and already benefits from longer than usual 
opening hours. The proposal now was clearly for a nightclub use, which is unsuitable for a 
premises in this area. The licensing authority were not reassured by the limited changes 
and conditions proposed. The reduction in hours and change of use as a result of the 
review had prevented a repetition of problems at the premises. There were concerns that 
the applicant had continued trading and ignored warnings after it was discovered that the 
layout of the premises was inconsistent with the plan attached to the licence. The licensing 
authority recommended that the application be refused. 
 
The sub-committee heard from the representative of the Metropolitan Police Service, who 
reiterated that the changes made following the review had successfully prevented incidents 
of violence at the premises, which were in any event located in an area where nightclubs 
are discouraged by the licensing policy. He too requested that the application be refused. 
 
The sub-committee heard from the representative of the council’s planning department, 
who referred them to a series of photographs. He observed that the premises did not have 
large windows offering a good view of what is going on outside. They were not surveilled or 
closely overlooked. They were not in the town centre, but were relatively isolated. These 
factors tend to make premises more prone to incidents of anti-social behavior, though he 
accepted that noise nuisance was less likely to present a problem. He too emphasised that 
when the premises had been permitted to open later, there had been a problem with crime. 
 
The sub-committee shared the concerns of the responsible authorities that there was a 
significant risk of further incidents of crime and anti-social behavior if the application was 
granted. Further, it was clear from the council’s own statement of licensing policy that 
premises in residential areas are considered unsuitable for nightclub use and the longer 
opening hours sought. However, the sub-committee also acknowledged that the premises 
has been operating without problems since the review and noted that the applicant’s 
clientele, who are largely from the African or Hispanic community, tend to eat later in the 
evening. The sub-committee therefore decided that it would be appropriate to grant the 
application in part, by permitting slightly longer hours for licensable activities on Friday and 
Saturday, and adding 30 minutes drinking-up time all week. 
 
The sub-committee noted with approval the applicant’s willingness actively to promote the 
use of public transport to and from the premises, to retain the current use of paper straws 
and to eliminate the use of single-use plastics. 
 
In reaching its decision, the sub-committee had regard both to the revised guidance and to 
its own statement of licensing policy, and considered that its decision was appropriate and 
proportionate in order to promote the licensing objectives, in particular the prevention of 
crime and disorder and the prevention of public nuisance.  
 

3. Appeal rights 
 
The applicant may appeal against any decision to modify the conditions of the licence; and 
 
Any person who made relevant representations in relation to the application who desires to 
contend: 
 
a) That the variation ought not to have been made; or 

 
b) That, when varying the licence, the licensing authority ought not to have modified the 

conditions of the licence, or ought to have modified them in a different way 

LICENSING SUB-COMMITTEE - NOTICE OF DECISION – 28 NOVEMBER 2019 
 

 



 
May appeal against the decision. 
 
Any appeal must be made to the Magistrates’ Court for the area in which the premises are 
situated. Any appeal must be commenced by notice of appeal given by the appellant to the 
justices’ clerk for the Magistrates’ Court within the period of 21 days beginning with the day 
on which the appellant was notified by the licensing authority of the decision appealed 
against. 
 
Issued by the Constitutional Team on behalf of the Director of Law and Democracy. 
 

 Date: 28 November, 2019. 
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